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AGENDA

CITY OF RICHARDSON - CITY PLAN COMMISSION
MARCH 6, 2012
7:00 P.M.
CIVIC CENTER - COUNCIL CHAMBERS

411 W. ARAPAHO ROAD

BRIEFING SESSION: 6:30 P.M. Prior to the regular business meeting, the City Plan Commission will
meet with staff in Conference Room 206, located on the second floor, to receive a briefing on:

A. Discussion of Regular Agenda items

B. Staff Report on pending development, zoning permits, and planning matters

MINUTES
1. Approval of minutes of the regular business meeting of February 21, 2012.

VARIANCE

2. Variance 12-01 Richardson Village Shopping Center: Consider and take necessary action on a
request for approval of a variance from Article 111, Section 21-46(b), Lots and Blocks, of Chapter 21
of the City of Richardson Code or Ordinances to create a lot without frontage on a dedicated public
street. The property is located north of Belt Line Road, on the east side of Plano Road. Applicant:
Sarah Williamson. Staff: Israel Roberts.

PUBLIC HEARING

3. Zoning File 12-01: Consider and take necessary action on a request by James Poen, representing
Richardson Saw and Lawnmower for approval of major modifications of the West Spring Valley PD
Planned Development Standards related to improvements to an existing non-conforming 7,933 square
foot building and related site improvements for property located at 804 S. Central Expressway. The
property is currently zoned PD Planned Development. Applicant: James Poen. Staff: Chris
Shacklett.

ADJOURN

The City Hall/Civic Center is wheelchair accessible. Any requests for sign interpretive services must be made 48
hours ahead of the meeting. To make arrangements, call (972) 744-4000, or (TDD) 1-800-735-2989.

I hereby certify that the above agenda was posted on the bulletin board at City Hall on or before 5:30p.m., Friday,
March 2, 2012.

Kathy Welp, Executive Secretary

Richardson City Plan Commission Agenda
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Development Status Report

® City of Richardson, Texas + Development Services Department
Updated: March 1, 2012
# Name/Location Project Information Status

ZONING/SPECIAL PERMITS

Consider and take necessary action for a request

1 | ZF 11-28 City Plan Commission
Lone Star Cold Storage | by Gene Millar, Team Group, Ltd., to rezone a February 7, 2012
401 N. Grove Rd. 12.4-acre lot from I-FP(2) Industrial and I-M(1) | Recommended Approval

Industrial to PD Planneq Deyek_)pmer)t for th_e_ I- City Council
FP(2) and I-M(1) Industrial Districts with modified February 27, 2012
development standards to accommodate the A X

. .y - pproved
expansion of the existing cold storage facility at
401 N. Grove Road, northwest corner of Grove
Road and Apollo Road.

2 | ZF 12-02 A request by Howard L. Lawson, representing the | City Plan Commission
Self-Storage Lawson Co., for a change in zoning from C-M February 21, 2012
Warehouse Commercial with special conditions to C-M | Recommended Approval
528 W. Arapaho Rd. Commercial with special conditions and [-M(1) Cit .

; . - , ; y Council
Industrial with a Special Permit for an indoor self- March 12. 2012
service warehouse with special conditions for a Tentat’ive
portion of 528 W. Arapaho Road (north side of
Arapaho Road, west of Custer Road).

3 | ZF12-01 A request by James Poen, representing | City Plan Commission
Richardson Saw and Richardson Saw and Lawnmower for approval of March 6, 2012
Lawnmower major modifications of the West Spriing Valley PD
804 S. Central Expy. Planned Development Standards related to

improvements to an existing non-conforming
7,933 square foot building and related site
improvements for property located at 804 S
Central Expressway. The property is currently
zoned PD Planned Development (West Spring
Valley PD).
4 | ZF 12-03 A request by Ken Hutchenrider, representing | City Plan Commission

Methodist Richardson
Medical Center

SE of President George
Bush Turnpike &
Renner Rd.

Methodist Richardson Medical Center, to rezone a
20.4-acre lot from I-M(1) Industrial with special
conditions to PD Planned Development with
special conditions for the expansion of the existing
hospital campus at the southeast corner of
President George Bush Turnpike and Renner
Road. The property is currently zoned I-M(1)
Industrial.

March 20, 2012
Tentative
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Development Status Report
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e City of Richardson, Texas ¢ Development Services Department
# Name/Location Project Information Status
5 | VAR 12-01 A request for approval of a variance from the | City Plan Commission

Richardson Village
Shopping Center
NE of Plano Rd. and
Belt Line Rd.

Subdivision and Development Code for
permission to plat a lot without frontage on a
public street.

PLAT/CONCEPT/DEVELOPMENT PLAN APPROVALS

6

Alta Creekside
SE of President George
Bush Turnpike & Custer

Pkwy.

Site Plan, Landscape Plan and Building
Elevations for Alta Creekside: A request for
approval of a site plan, landscape plan and
building elevations for a 162-unit multi-family
complex. The 13.64-acre site is located at the
southeast corner of President George Bush
Turnpike and Custer Parkway.

Replat Lot 2B and 5, Block A of the Custer
Court Additio: Consider and take necessary
action for a request for approval of a replat of Lot
2A, Block A of the Custer Court Addition and an
unplatted tract of land into two (2) lots for the
development of a 162-unit multi-family complex on
proposed Lot 5, Block A. The 14.87-acre site is
located at the southeast corner of President
George Bush Turnpike and Custer Parkway.

March 6, 2012

City Plan Commission
February 21, 2012
Approved

Chicken Express
NW of Lake Park Way
& W. Campbell Rd.

Site Plan, Landscape Plan for Chicken
Express: A request for approval of a site plan,
landscape plan, and building elevations for
development of a 3,182 square foot restaurant
with a drive-thru. The 1.29-acre site is located at
the northwest corner of Lake Park Way and
Campbell Road.

Replat Lot 3A, Block 2 of the University World
Addition: Consider and take necessary action for
a request for approval of a replat of Lot 3, Block 2
of the University World Addition to dedicate
easements for the development of a restaurant
with a drive-thru. The 1.29-acre site is located on
the northwest corner of Lake Park Way and
Campbell Road.

City Plan Commission
February 21, 2012
Approved
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Development Status Report

e City of Richardson, Texas ¢ Development Services Department
# Name/Location Project Information Status
ADMINISTRATIVE APPROVALS
8 | Viva Dental Revised the site plan to reflect the removal of the Staff
722 W. Spring Valley drive-thru canopy and to incorporate site, roof February 21, 2012
Rd. and exterior wall modifications. Approved
9 | Church of the Epiphany | Revised the site plan to reflect the Construction of Staff
421 Custer Rd. a 120 square foot storage building. February 23, 2012
Approved
10 | Greenway Office Revised the site plan to reflect the installation of Staff
Building carports over six (6) parking spaces on the south February 24, 2012
2100 Lakeside Blvd. side of the 5-story office building. Approved
11 | Campbell Road Revised the site plan to reflect the location of an Staff
Shopping Center existing (18x18) sq. ft. wooden deck for outdoor February 28, 2012
605-635 W. Campbell seating near the southwest corner of the building. Approved
Rd. The existing deck will be expanded for an
additional (18x13) sq. ft. Four (4) parking spaces
will be eliminated to accommodate the existing
deck and the proposed expansion. 271 parking
spaces are required and 271 spaces are provided.
RECENTLY ISSUED BUILDING PERMITS
No recent Building Permits of significance.
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CITY OF RICHARDSON
CITY PLAN COMMISSION MINUTES - FEBRUARY 21, 2012

The Richardson City Plan Commission met February 21, 2012, at 7:00 p.m. at City Hall in the
Council Chambers, 411 W. Arapaho Road, Richardson, Texas.

MEMBERS PRESENT: David Gantt, Chairman
Bill Hammond, Vice Chair
Gerald Bright, Commissioner
Janet DePuy, Commissioner
Marilyn Frederick, Commissioner
Barry Hand, Commissioner
Thomas Maxwell, Commissioner
Don Bouvier, Alternate
Eron Linn, Alternate

CITY STAFF PRESENT: Michael Spicer, Director of Dev. Svcs.
Sam Chavez, Asst. Director of Dev. Svcs. — Planning
Susan Smith, Asst. Director of Dev. Svcs — Dev. & Eng.
Israel Roberts, Development Review Manager
Chris Shacklett, Planner
Pete Smith, City Attorney
Kathy Welp, Executive Secretary

BRIEFING SESSION

Prior to the regular business meeting, the City Plan Commission met with staff to receive a
briefing on agenda items and staff reports. No action was taken.

REGULAR BUSINESS MEETING

Chairman Gantt advised that the order of the agenda items would be rearranged with Items 1, 4,
and 5 going first; Items 2 and 3 next, and Item 6 last. He added that since Ms. Frederick was
running a little late, he would assign one of the alternates to vote on the items until she was in
attendance.

MINUTES
1. Approval of the minutes of the regular business meeting of February 7, 2012.

Motion: Commissioner DePuy made a motion to approve the minutes as presented; second
by Commissioner Maxwell. Motion passed 7-0 (Commissioner Bouvier voted).



Richardson City Plan Commission Minutes
February 21, 2012

CONSENT AGENDA
All items listed under the Consent Agenda are considered to be routine by the City Plan
Commission and will be enacted by one motion in the form listed below. There will be no
separate discussion of these items unless desired, in which case any item(s) may be removed
from the Consent Agenda for separate consideration.

2. Site Plan, Landscape Plan, Building Elevations for Alta Creekside (companion to Item
4): A request for approval of a site plan, landscape plan, and building elevations for a 162-
unit multi-family complex. The 13.64-acre site is located at the southeast corner of President
George Bush Turnpike and Custer Parkway.

3. Site Plan, Landscape Plan for Chicken Express (companion to Item 5): A request for
approval of a site plan, landscape plan, and building elevations for development of a 3,182
square foot restaurant with a drive-thru. The 1.29-acre site is located at the northwest corner
of Lake Park Way and Campbell Road.

Commissioner Bouvier asked to have Item 2 removed for separate consideration, and
Chairman Gantt said each section of Item 2 would be voted on separately.

Motion: Commissioner Bright made a motion to approve Consent Agenda Item 3 as
presented; second by Vice Chair Hammond. Motion passed 7-0 (Commissioner
Linn voted).

Note: Commissioner Frederick entered the chamber and joined the Commission at 7:15 p.m.
during staff’s presentation of the item under separate consideration.

SEPARATE CONSIDERATION

Site Plan, Landscape Plan, Building Elevations for Alta Creekside (companion to Item
4): A request for approval of a site plan, landscape plan, and building elevations for a 162-
unit multi-family complex. The 13.64-acre site is located at the southeast corner of President
George Bush Turnpike and Custer Parkway

Mr. Roberts stated the applicant was requesting approval to develop a 162-unit, two story
apartment complex located at the southeast corner of President George Bush Turnpike
(PGBT) and Custer Parkway. He added that the proposal included 19, two story apartment
buildings, a one story, 5,200 square foot leasing center/club house/fitness center, a pool,
outdoor kitchens/fire pits, arbors, seating areas and water features.

Mr. Robert reported that there had been a number of revisions to the plans since they were
delivered to the Commission and highlighted those changes:

. Site Plan - the removal of the secondary access at the northeast corner of the site, and
the addition of an emergency access point along Custer Parkway.

ds:CPC/2012/ 2012-02-07 Minutes.doc 2



Richardson City Plan Commission Minutes
February 21, 2012

. Concept Plan — the proposed site plan generally conforms to the Concept Plan that
was approved in November 2011.
o Landscape Plan -

o0 Change to area along PGBT by removing shrubbery from the areas where there is
no “head in” parking and used only the berms. This allows the applicant to take
that savings and plant trees in other locations.

o0 Removal of the secondary access point and three parking spaces allows the
retention of 15 additional trees

0 Redesign of the drainage swale and revised grading of the channel along northern
property line.

o Creation of open amenity area with native stone benches from on-site excavated
limestone massing.

o0 Additional new trees planted through drainage channel

o0 Addition of an emergency access point out onto Custer Parkway, which
necessitated the removal of two parking spaces and revision of landscape
material.

0 Revised grading throughout channel and along Custer Parkway allowed for the
addition of trees as well as saving some of the existing trees.

o Tree Survey —

o Original proposal proposed removal of 426 or 443 trees on site leaving 17 trees to
be saved. Trees being removed were either damaged or being removed for
drainage requirements.

0 Revised proposed proposes removal of 406 of 443 trees on site saving 37 trees, 28
of which are on the City’s preferred tree list.

0 Added 24 additional trees to be planted within the drainage channel and through
the amenity area.

Mr. Roberts reported that the building elevations showed two-tone bricks, decorative
bracketing, decorative garage doors, covered entryways, recessed balconies, and brick work
over windows and brick window sills to break up the facade. He added that the leasing and
clubhouse area would use the same materials as the proposed apartments.

Mr. Roberts closed his presentation by displaying the architectural drawings to illustrate the
articulation in the buildings noting there was a 10-foot variation between the front and back
of some of the facades, and on one of the longer buildings, there was approximately 22 feet
of variation in the facade.

Commissioner DePuy asked if the Pradera Apartments were two or three story. She also
wanted to confirm they were further off the PGBT than the proposed development.

Mr. Roberts replied he thought they were both two and three story buildings in the

development, and acknowledged that the Pradera Apartments were located off Greenside
Drive, adjacent to DART rail line.

ds:CPC/2012/ 2012-02-07 Minutes.doc 3



Richardson City Plan Commission Minutes
February 21, 2012

Commissioner Hand asked staff how many apartments units were allowed per acre in the PD.
Mr. Roberts replied the PD allowed a maximum of 12 units per acre

With no further questions for staff, Chairman Gantt asked if there were questions for the
applicant.

Commissioner Hand asked the applicant to talk about the history of the parent company that
would be developing the site and about their business strategy as it pertained to transitioning
the property.

Mr. Dallas Cothrum, representing Wood Partners, 900 Jackson Street, Dallas, Texas, replied
giving a brief history of Wood Partners and Rosewood Partners, the owner of the property.
He said that real estate tended to be very fluid so he could not say the companies would
never sell their interest in the property, but he had worked with them on another project in
Dallas that was comparable to the proposed project and they still own the same property.

Mr. Cothrum noted that 12 units to the acre made it a little more difficult to design a product
that was not the typical garden style apartment, but he felt they had achieved a product that
was more like a townhome with the use of masonry material, garages, increased articulation
in the buildings, adding more trees, changing the nature of the creek, and rents at the top of
the market.

Mr. Cothrum responded to a comment from the briefing session as to whether or not
something else could be built on the property, and he said that another product could
definitely be built there, but the developer would have the same problem that Wood Partners
experienced with the creek dissecting the property. He added that it would not be very
efficient for office space, and thought they were the only product that could turn the creek
into a positive by making it a focal point.

Mr. Cothrum closed his comments by pointing out that the limestone in the rock outcropping
would be harvested and used around the property on the berms for points of interest and as
benches throughout the development. He reiterated that both Wood Partners and Rosewood
Partners would do a quality product.

Commissioner Hand mentioned that the area in the City of Dallas mentioned by the applicant
contained higher density properties with four and five stories. He also pointed out that along
PGBT there were higher density projects with parking in the middle and wanted to know if
the garden style apartments were not as productive, tax wise, as the higher density products.

Mr. Cothrum said the particular property they worked on was not the same density and the

only item they requested from the City of Dallas was a parking space reduction to one per
bedroom.

ds:CPC/2012/ 2012-02-07 Minutes.doc 4



Richardson City Plan Commission Minutes
February 21, 2012

Regarding the higher density products with parking in the middle, Mr. Cothrum reported that
in their discussions with staff and city management they were told a development of that
density was not in the best interest of the surrounding residential neighborhoods. In addition,
a development with more stories and interior parking would require a much larger product
with more units to the acre.

Commissioner Hand asked if the developer would prefer a higher density.

Mr. Cothrum replied that because of the direction received from the City, they had focused
their efforts on the proposed product and they and their lender were committed to the plan.
He added that increasing the density by possibly adding a third floor would not help the
product because they had found that third floor apartments do not really rent well in the
market.

Commissioner Bouvier noted the Commission had been reviewing urban style, higher
density projects over the past year and stated the amount of detail that was presented with the
current application was lacking when compared to the previous submittals. He added that
although the proposal was not unpleasant, he wanted to see more detail including who the
targeted customers would be; cut through sections for the creek; and the construction
material that would be used.

Commissioner Bouvier acknowledged that he was absent at the November 2011 meeting
when the Concept Plan was approved, but said if he had been present he would have voiced a
strong objection to what he considered to be garden style apartments. He added that if the
Commission was satisfied with 12 units per acre, garden style apartments, then the applicant
should provide the type of detail that would show that the final product will make a
statement, especially at this gateway to the City.

Mr. Cothrum replied that Mr. Bouvier had some valid points, but they were developing a
product under the existing zoning and the proposed design was not typical of a garden style
apartment. He added that their pro-forma was showing a higher rent then their urban style
project in Dallas and thought Mr. Bouvier’s suggestions about more density and more urban
design were philosophical in nature.

Commissioner Bouvier stated he was not suggesting a more urban design, but pointed out
that this request was coming on the heels of the Commission working on an urban style
development just a mile east of this location and how they were told urban design would
equal higher rents. He agreed that this location would probably not be suitable for an urban
style density because of the topography, but suggested the applicant should provide more
detail to ensure the product would be a top of the line and confirmed what the Commission
was agreeing to.

Mr. Cothrum replied that Wood Partners and Rosewood Partners could be judged by their
previous projects.

ds:CPC/2012/ 2012-02-07 Minutes.doc 5



Richardson City Plan Commission Minutes
February 21, 2012

Commissioner Bouvier stated that the application was not specific to the applicant and could
be used by any developer.

Mr. Cothrum replied the design was predicated at 12 units per acre and the lender was ready
to fund the project and move forward. In addition, they had taken into consideration the
existing zoning when making the revisions requested by staff.

Vice Chair Hammond stated he thought the product was a good use of the land and
complimented the applicant on their plan and the efforts to save more trees and increase the
amenities. He felt the proposed development was not a Transit Oriented and did not need to
be designed in an urban style.

Commissioner DePuy said she thought the development was designed more like townhomes
as opposed to garden style apartments, and agreed with the comments about not having three
story apartments. She added that more detail would be nice, but did not have a problem with
the elevations presented.

Commissioner Bouvier said he was not advocating an urban style development, but was
simply pointing out that in previous cases before the Commission urban design had been
presented as the type that would drive rents and get the type of tenant that everyone thought
was appropriate for the area. However, in the absence of that option, Mr. Bouvier thought
more detail was needed, including samples of the materials, and suggested the applicant
come back before the Commission made a decision that would impact an important piece of
real estate in the city.

Chairman Gantt asked if Mr. Bouvier had any issues with the landscape plan, or just with the
building elevations.

Commissioner Bouvier replied that if the applicant was committed to doing a garden style
apartment complex there was not much that could be done with regard to the juxtaposition of
the buildings; however, he would prefer that the garages not face out toward PGBT.

In regard to the landscaping, Mr. Bouvier applauded the applicant for saving as many trees as
they could, but felt there was insufficient information to determine whether the changes to
the creek and the other items listed as amenities had received the proper treatment to truly be
considered a true amenity.

Chairman Gantt agreed there were other Planned Developments in the City where the
Commission had spent a large amount of time reviewing details, and thought the placement
of the apartments seems strangely placed up against PGBT, but wanted to know if Mr.
Bouvier could be specific about the type of detail he would like to see from the applicant
other than the sample boards and paint.

ds:CPC/2012/ 2012-02-07 Minutes.doc 6



Richardson City Plan Commission Minutes
February 21, 2012

Commissioner Bouvier replied that he would like to see what the actual materials looked
like, to see what was up under eaves, and all the small details that drive the quality and
guarantee that the product will be top line. As an example, he cited the lack of detail in the
wrought iron fence as well as the lack of information for the creek, pool and other amenities.
Mr. Bouvier stated that the Commission could not ensure a quality product would be built
based on the material presented.

Commissioner Hand thanked the applicant for their investment in the City, but asked the
Commission to take a step back and recognize that even with garages or Texas prairie style
design, the development was still garden style apartments. He added that he lives in an area
that is battling the end of life on garden style apartment and felt that looking forward this
development would present the same type of problems and challenges.

Mr. Hand wanted to make sure the Commission understood he was not against multi-family
developments and felt that some of the redevelopment corridors in the City would be best
suited for this product, but pointed out that no matter how much had been invested by the
applicant, it was the Commission’s charge to determine the best and highest use of the land,
especially at this gateway to the City.

Chairman Gantt called for any further discussion or a motion on the site plan.

Motion: Vice Chair Hammond made a motion to approve the site plan for Item 2 as
presented; second by Commissioner Bright. Motion passed 4-3 with Chairman
Gantt and Commissioners Hand and Maxwell opposed.

Chairman Gantt called for any further discussion or a motion on the landscape plan.

Motion: Vice Chair Hammond made a motion to approve the landscape plan for Item 2 as
presented; second by Commissioner DePuy. Motion passed 4-3 with Chairman
Gantt and Commissioners Hand and Maxwell opposed.

Chairman Gantt called for any further discussion or a motion on the building elevations.

Commissioner Bouvier asked once more for the Commission to take note of the items
mentioned in the discussion to add more quality and not make a decision without a guarantee
beyond what had been currently presented.

Motion: Vice Chair Hammond made a motion to approve the building elevations for Item 2
as presented.

Commissioner DePuy asked if the Commission could request the applicant bring
in building materials if the item was passed, and what would be the repercussions
of that request.

Chairman Gantt replied that the item could be continued and a request made to
have the applicant bring in samples of building materials.

ds:CPC/2012/ 2012-02-07 Minutes.doc 7



Richardson City Plan Commission Minutes

February 21, 2012

Regarding the repercussions of the request, Mr. Gantt said it would delay the
applicant’s ability to start construction, and Ms. Smith replied it did not cause a
problem for the City, but suggested asking the applicant what the impact would
be for them.

Commissioner DePuy asked that applicant to comment on her request.

Mr. Cothrum replied that they would not be able to close on the deal, which they
were expecting to do by the end of the week. He stated that having materials
board present would not provide any more detail and said he would be happy to
answer any additional questions. In addition, Mr. Cothrum restated that their
research predicted the product would lease for the highest amount in the City
including the more urban design developments.

Commissioner DePuy said she did not have the same level of concern as that of
Mr. Bouvier as far as quality, but was trying to offer a compromise regarding the
materials.

Mr. Cothrum replied that waiting on a project was usually fine, but in this
instance it was the lender that was requesting to close. He reiterated that they had
worked closely with staff to make all the requested changes and improvements
which demonstrated their commitment to do a quality product.

Chairman Gantt called for a second on the motion and Commissioner Bright
seconded the motion.

Vice Chair Hammond said he thought the applicant had been very specific about
the materials to be used and in his opinion having the materials would not make a
difference.

Commissioner Bouvier stated he liked the earth tones and dark mortar proposed
on the elevations, but wanted to know if the staff had seen and verified that the
graphics accurately portrayed the colors.

Mr. Robert replied that the colors of the materials are the same the applicant has
been proposing since the beginning and was an accurate depiction.

Commissioner Frederick pointed out there is a difference between a 30 year and a
50 year shingled roof, and both were listed as materials for the project, but said a
50 year roof would be preferable.

Mr. Cothrum replied that the leasing office would be roofed with 50 year
shingles, and the apartment buildings would have 30 year shingles.

ds:CPC/2012/ 2012-02-07 Minutes.doc 8



Richardson City Plan Commission Minutes
February 21, 2012

Chairman Gantt called for any further discussion, and with none called for the
vote.

The motion passed 4-3 with Chairman Gantt and Commissioners Hand and
Maxwell opposed.

PUBLIC HEARINGS

4. Replat Lot 2B and 5, Block A of the Custer Court Addition (companion to Item 2):
Consider and take necessary action for a request for approval of a replat of Lot 2A, Block A
of the Custer Court Addition and an unplatted tract of land into two (2) lots for the
development of a 162-unit multi-family complex on proposed Lot 5, Block A. The 14.87-
acre site is located at the southeast corner of President George Bush Turnpike and Custer
Parkway.

Mr. Roberts advised the replat Lot 2A, Block A and an additional 6.6-acre of unplatted land
was to dedicate the easements necessary for the development of a proposed 162-unit
apartment complex. He added that the replat complied with all the City’s subdivision and
zoning regulations.

Commissioner Bouvier asked if the replat was approved, but Item 2 did not pass, what would
happen to the replat.

Mr. Roberts replied that once a plat is approved it can be filed, and Ms. Smith added that the
approval of the plat did not give the applicant any development rights.

Chairman Gantt stated it was his understanding that if a replat complied with the City’s
ordinances, the Commission was obligated to pass the replat.

Mr. Roberts replied that was correct.
With no further questions for staff, Chairman Gantt opened the public hearing.
No statements were made in favor or opposed and Chairman Gantt closed the public hearing.

Motion: Commissioner Bright made a motion to approve Item 4 as presented; second by
Vice Chair Hammond. Motion passed 7-0 (Commissioner Linn voted).

5. Replat Lot 3A, Block 2 of the University World Addition (companion to Item 3):
Consider and take necessary action for a request for approval of a replat of Lot 3, Block 2 of
the University World Addition to dedicate easements for the development of a restaurant
with a drive-thru. The 1.29-acre site is located on the northwest corner of Lake Park Way
and Campbell Road.

Mr. Roberts reported that the replat dedicated water line and electric easements for the
development of a proposed 3,100 square foot drive-thru restaurant.

ds:CPC/2012/ 2012-02-07 Minutes.doc 9



Richardson City Plan Commission Minutes
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Commissioner Hand asked if the replat complied with all the City’s subdivision and zoning
regulations and Mr. Roberts replied that it did.

With no further questions for staff, Chairman Gantt opened the public hearing.

Mr. Eric Sealey, Pogue Engineering, 1512 Bray Central Drive, McKinney, Texas, stated he
was available for any questions the Commission might have. No questions were asked.

No other statements were made in favor or opposed and Chairman Gantt closed the public
hearing.

Motion: Commissioner DePuy made a motion to approve Item 5 as presented; second by
Commissioner Bouvier. Motion passed 7-0 (Commissioner Bouvier voted).

6. Zoning File 12-02: Consider and take necessary action for a request by Howard L. Lawson,
representing the Lawson Company, for a change in zoning from C-M Commercial with
special conditions to C-M Commercial with special conditions and 1-M(1) Industrial with a
Special Permit for an indoor self-service warehouse with special conditions for a portion of
528 W. Arapaho Road, north side of Arapaho Road, west of Custer Road.

Mr. Shacklett advised that the applicant was requesting to rezone 4.7 acres located at the
northwest corner of Arapaho and Custer Roads. The rezoning would cover the northeastern
3.49-acres from C-M Commercial to 1-M(1) Industrial with a Special Permit for a self-
service warehouse leaving the remaining 1.2 acres to be rezoned back to C-M Commercial
and developed and used in accordance with the regulations for C-M Commercial District.

Mr. Shacklett gave a brief history of the site noting that in November 2011, the Commission
reviewed a similar request with a change from C-M Commercial to IM-1 Industrial with a
Special Permit for a self-service warehouse that included outdoor storage of motor vehicles.
The Commission recommended approved the request, but the City Council denied the
request, without prejudice, stating they did not think the outdoor vehicles storage was
appropriate for the site.

Mr. Shacklett noted that the applicant was requesting the same self-service warehouse with
422 units located within the existing 65,000-square foot building; however, they had
removed the outdoor vehicle storage on the east side of the property and were asking for a
6,000- square foot future building expansion that would accommodate an additional 60 units.
He added that if the expansion was built, additional landscape areas would be added to
ensure the site met or exceeded the City’s requirements.

In addition, Mr. Shacklett pointed out that the applicant was providing a fire lane on the east

side of the building, and the 1.2 acres on the southwest portion of the lot would remain under
C-M Commercial zoning.
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Mr. Shacklett concluded his presentation stating that should the Commission approve the
request, the motion should include the conditions noted in their case packet.

Commissioner Maxwell asked how the 20-foot setback affected the proposed expansion and
would it apply to all four sides of the building.

Mr. Shacklett replied the special condition granted a 20-foot setback along the north property
line for the existing 65,000-square foot building, which validated only just the portion of the
building that currently encroached into the normal 60-foot setback.

Commissioner Maxwell asked if the turnaround for the fire lane was necessary because a
normal fire lane was 24 feet and the fire trucks would have a problem getting around the
building.

Mr. Chavez replied that it was necessary because the fire trucks needed to be within 200 feet
of any point in the building for coverage and the turnaround made that possible.

Commissioner Maxwell asked for clarification of the 20 year guaranteed term versus what
rights the City would have as far as recalling or revoking the Special Permit.

Mr. Chavez replied the applicant was requesting an initial 20 year Special Permit with two
five year extension; however, it did not limit the City’s ability to reconsider the permit at any
time. In addition, the applicant had originally requested the City keep track of the
redevelopment in the area and at the time the permits for construction reached 50%, the City
would notify the applicant so they could begin their exit strategy, however, this requirement
would create an administrative burden.

Commissioner DePuy stated that the 20 year limit on the Special Permit seemed excessive,
and wanted to know if removing the section referring to the City keeping track of the
redevelopment in the area would decrease the burden on the City.

Mr. Chavez replied that it was not the normal time frame and stated the typical time frame
was from a five to seven year time limit and suggested the applicant may be able to answer
why the 20 year limit was important to them.

Mr. Shacklett added what was being removed by staff from the applicant’s proposed
language was the requirement to track all development in what could be the W. Arapaho
Redevelopment and Reinvestment study area.

Commissioner DePuy asked if the expansion took place, would there be sufficient parking to
meet the City’s requirements.
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Mr. Shacklett replied the applicant was required to have 28 parking spaces, and since the
entirety of the lot counts towards the building and they have over 200 with 88 of those
within the 3.47 acres.

Commissioner Hand asked staff to define redevelopment and if it was explained in the
application.

Mr. Shacklett replied the applicant requested the use of the word, but the staff’s proposed
special conditions would remove that term.

Commissioner Hand suggested it was not realistic to assume that 45 acres of the 80-90 acres
in the Redevelopment/Reinvestment area would have to redevelop to make the plan viable,
thought the application had been by written to totally favor the applicant and discouraged
redevelopment on Arapaho Road. He felt it was counter-intuitive when the City had been
working so hard to redevelop property to approve an item like this.

Mr. Hand added that he had been the lone dissenting vote the last time the project was before
the Commission and he would vote against it again.

Mr. Chavez noted that the language referenced to by Mr. Hand was contained in the
applicant’s request, but had been removed in staff’s recommendations to the Commission.

Commissioner Hand said it would help to define it a little better not to be dealing with the
redevelopment language.

With no further questions for staff, Chairman Gantt opened the public hearing.

Mr. Bill Dahlstrom, representing The Lawson Company, 901 Main Street, Dallas, Texas,
stated he thought the proposal was an opportunity to make good use of a vacant building, and
highlighted some of changes made in the current application from the previous submittal
including a time limit, limit of I1-M(1) uses to C-M Commercial uses, removal of all outdoor
storage and display, and landscaping that exceeds the City’s requirement.

Mr. Dahlstrom explained the language referenced by Mr. Hand was proposed to
accommodate redevelopment and thought that redevelopment would be good for the area.
He added that they thought if sufficient redevelopment took place in the future, and it was at
a point that allowed redevelopment of all the properties, it could be taken into consideration
at the time of the five year extension request.

Mr. Dahlstrom concluded his presentation by pointing out they had addressed comments

from the City Council and added four items that made the application more restrictive and
were requesting approval.
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Chairman Gantt asked why the applicant was requesting 20 years for their Special Permit
considering that most permits are granted for five or seven, especially with the applicant
stating they were in favor of redevelopment along Arapaho Road.

Mr. Dahlstrom replied that their original request was for 30 years, but they had reduced to 20
years with two 5 year extensions so it would help recoup their investment. He added that the
investment in the structure would be significant and he did not think 20 years was out of the
question for the type of facility.

Commissioner Linn asked if the sale of the property was contingent upon approval of the
Special Permit, as it was in the November 2011 submittal.

Mr. Dahlstrom said he assumed it was the same.

Mr. Richard Ferrara, 405 N. Waterview, Richardson, Texas, explained he was a consultant
working with the owner of the property, Legacy Texas Bank, and advised the bank and the
new owner that they had an obligation to be aware of the redevelopment in the area and not
be a hindrance, at which point the owner said they would only be in the area as long as they
were not in the way.

Commissioner Bright asked if the property had changed ownership from the bank to the new
owner.

Mr. Ferrara replied that it had not and the sale was subject to approval of the rezoning and
Special Permit.

Mr. Richard Ramey, representing Legacy Texas Bank, 707 E. Arapaho Road, Richardson,
Texas, pointed out that many of the surrounding lots had recently sold to multiple parties for
retail and restaurant uses and felt it was unlikely the property would be redeveloped for at
least 10 to 15 years.

Chairman Gantt asked if Mr. Ramey could comments on the 20 year term request.

Mr. Ramey explained that the bank was giving a 25 year amortization on the property, but
was willing to accept the risk of 20 years if the applicant had to repurpose the property at that
time. He added that 20 years presented the bank with a reasonable amount of time to recoup
their investment.

Mr. David Beatty, representing Northrich Baptist Church, 201 Mistletoe, Richardson, Texas,
stated the church was in favor of the original submittal and they were continuing their
support with the new submittal.

No other comments were made in favor or opposed and Chairman Gantt closed the public
hearing.
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Commissioner Maxwell asked for clarification on staff’s recommendation regarding the 20
year term. He wanted to know if item 1B was taken out, and no time limit was imposed,
would the Special Permit run indefinitely, of if at the end of the 20 year period the permit
would either terminate or the applicant could request a five year extension.

Mr. Shacklett replied that without the time limit the Special Permit would run indefinitely,
but that either situation, the City could reconsider the permit at any time.

Commissioner Hand asked why the site was being rezoned to I1-M(1) Industrial. He also
wanted to know if the property was no longer used as a warehouse, would it have to be
rezoned to another zoning district.

Mr. Shacklett replied that the Comprehensive Zoning Ordinance only allows self-service
warehouses by Special Permit in an Industrial District; therefore, the zoning change was
necessary.

Regarding rezoning the property if it was no longer a self-service warehouse, Mr. Shacklett
replied that the property would retain its right to the Special Permit unless it was revoked,
but and it would retain its right to uses allowed in the C-M Commercial District.

Chairman Gantt asked for confirmation that the use rights only applied if they were awarded
a Special Permit, and that the zoning would remain with the property even if the current
applicant was no longer in business.

Mr. Shacklett replied that the current request was not tied to a specific entity, and would
remain with the property for the specified time frame.

Commissioner Hand asked if the City had ever reconsidered a Special Permit.

Mr. Shacklett and Mr. Chavez replied that they did not know of that happening in the time
they had been with the City.

Commissioner Hand reiterated that he thought the submittal was counter-intuitive to
redevelopment.

Mr. Smith suggested a change to the wording of the special condition to ensure it was clear
that the renewal process would require the owner to go back through the zoning process
should the Commission choose to approve the request. He stated item 1B should read: “The
Special Permit may be renewed for two additional time periods for five (5) years each upon
submittal of a new application by the property owner representative,” and insert “in
compliance with the procedure for a change in zoning district classification,” which means
the owner would have all the underlying uses in an Industrial District.

Chairman Gantt disagreed and said that the uses would be allowed in accordance with the
zoning regulations for the C-M District.
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Mr. Smith replied that if the Commission granted a change in zoning from C-M Commercial
to 1-M(1) Industrial with a Special Permit for self-service warehouse, then the base zoning
had been changed from Commercial to Industrial, which includes all the underlying uses.

Mr. Chavez reported that the language in the conditions was taken from approved and
adopted language of a previous zoning case where it was zoned to a district to allow a use,
but developed under the special uses of the desired district. He added that the request did
rezone the property to industrial, but restricted the uses and the development standards to C-
M Commercial.

Mr. Smith stated that the developer had offered to make the zoning change from C-M
Commercial to 1-M(1) Industrial that would terminate at 20 years so the Commission could
conditionally grant the change in zoning for the Special Permit. He added that during the 20
year term, the underlying 1-M(1) Industrial District uses would remain.

Commissioner Hand asked if it was possible to tie the Special Permit to the owner.
Mr. Chavez replied that it was possible and had to be included in the motion.

Chairman Gantt asked if the Commission had any other questions regarding the application
besides the question of the underlying zoning.

Commissioner Bouvier asked what would happen is the self-service warehouse left the
property before the end of the 20 year term; would it revert to C-M commercial standards.

Mr. Dahlstrom stated that he and Mr. Smith had come to a compromise and that as the
special conditions were written, there is only one additional use allow and that is of the
storage and C-M uses under the Industrial District. He suggested the applicant would be
agreeable to allow the C-M restrictions to survive the 20 year term and after that term the
only uses allowed would be C-M Commercial.

Chairman Gantt explained that Mr. Bouvier was asking if the Commission allowed the
zoning, as proposed, during the Special Permit period, and the Commission ever recalled the
permit, would the zoning revert back to straight C-M Commercial.

Mr. Smith replied that if the Council ever directed the Commission to rezone the property
back to straight commercial, or to eliminate the Special Permit, the Commission could
change the zoning classification. He added that the Commission could add to the proposed
language that the only use allowed would be self-service warehouse and the C-M
Commercial uses allowed in the Industrial District, which should give the City adequate
protection against the applicant or a subsequent owner trying to bring in some other
industrial uses.

Commissioner Hand asked if the suggested condition of tying the Special Permit to the
applicant would be included.
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Chairman Gantt concurred that the Special Permit should be tied to the applicant, but said if
the zoning was changed to I-M there was still the risk that if the applicant left the property
the zoning would allow Industrial uses. He noted that Mr. Smith’s wording would help
restrict that possibility.

Mr. Shacklett explained that the staff was stating in special condition number one that not
just the stated C-M uses would be allowed in I-M(1) Industrial, but all C-M Commercial uses
(i.e., building, height and area regulations).

Mr. Smith suggested some additional language should be added: “The use of the property
shall be limited to a self-service warehouse and all non-industrial uses allowed in the C-M
Commercial District.”

Mr. Ferrara said he thought the way to word the condition was that the Special Permit
allowed all the uses of the C-M Commercial District, and in granting the Industrial zoning, it
is exclusive to only self-service warehouse and exclusive of any additional uses that occur in
light industrial zoning that do not occur in the commercial zoning.

Mr. Smith stated that the intent was to allow C-M Commercial District uses and also the self-
service warehouse for a period of 20 years. So the additional condition should state: “the use
of the property shall be limited to a self-service warehouse and other uses allowed in the C-
M Commercial District.”

Commissioner Hand stated he was not going to vote in favor of the application, but thought it
was worth saying he appreciated the malleability the applicant had shown with their new
request.

Motion: Commissioner Bright made a motion to recommend approval of Item 6 as
presented in the revised pages 4 and 5 handed out by staff in the briefing session
with the addition of the word “Permit” on item 1B; second by Commissioner
Bouvier.

Mr. Smith asked if the motion should include “in compliance with the procedure
for a change in zoning district classification” after the word representative.

Mr. Bright concurred with that change.
Commissioner Frederick seconded the motion.
Mr. Smith asked if the special conditions should include “that the use of the

property shall be limited to self-service warehouse and uses allowed in the C-M
Commercial District.”
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ADJOURN

Commissioner Bright replied that he thought that issue was already included in
item 1B.

Mr. Shacklett replied that was the question as to whether or not special condition
number one that states “shall be zoned I-M(1) with a Special Permit for self-
service warehouse and shall be developed and used in accordance with the zoning
regulations for the C-M Commercial District. He felt that statement covered the
fact that there was a Special Permit and everything else was per the C-M District
regulations.

Mr. Smith said he preferred the language that “The use of the property shall be
restricted to a self-service warehouse and uses allowed in the C-M Commercial
District.” so there is no question as to the intent.

Commissioner Bright said he was open to Mr. Smith’s revision and suggested it
should be listed as item 1F, and Commercial Frederick concurred with the
revision.

Motion passed 5-2 with Chairman Gantt and Commissioner Hand opposed.

With no further business before the Commission, Chairman Gantt adjourned the regular business
meeting at 9:17 p.m.

David Gantt, Chairman
City Plan Commission
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CITY PLAN COMMISSION
BACKGROUND INFORMATION

March 6, 2012

Variance 12-01

SUMMARY

Owner:
Applicant:

Project Name:

Request:

CPC Action:

Earliest City Council Agenda:

Notification:

Correspondence:

Gemini Real Estate Advisors
Sarah Williamson, Kimley-Horn

Richardson Village Shopping Center, located north of
Belt Line Road, on the east side of Plano Road

Approval of a variance to create a lot that does not
front on a dedicated public street as required for all
lots in Article Ill, Section 21-46(b) of Chapter 21
(Subdivision and Development Code) of the Code of
Ordinances.

The request allows proposed Lot 6; occupied by LA
Fitness, to be platted as a separate lot and sold to meet
the property owner’s intent to align the value of the
remaining balance of the property with its current
financing terms.

Recommendation to the City Council

The City Plan Commission may recommend approval
of the request as presented, recommend approval with
conditions or deny the applicant’s request.

Should the variance request be approved by City
Council, a replat of the subject property and revised
site and landscape plans will be required to be
submitted by the applicant for consideration by the
Commission.

March 26, 2012

This request is not a public hearing and specific
notification is not required by State law. As a
courtesy, adjacent property owners that may be
affected by the variance request received written
notification.

No written correspondence has been received to date.

Page 1 of 3
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DEVELOPMENT SUMMARY

Land Area:
Proposed Lot 2F
Proposed Lot 5
Proposed Lot 6

Zoning:
Existing Development:

Adjacent Land Use/Zoning:
North
East

South
West

6.65-acres (289,502 square feet)
2.50-acres (108,814 square feet)
2.18-acres (94,789 square feet)
1.97-acres (85,900 Square feet)

(C-M) Commercial District

Retail/Restaurant/Health Club

Apartments/A-950-M

Retail, Restaurant/LR-M(2) Local Retail and
Apartments/A-950-M

Retail, Restaurant, Auto Repair/C-M Commercial
Retail/Restaurant/C-M Commercial

BACKGROUND INFORMATION

Article 111, Section 21-46(b)
[Lots and Blocks]:

The referenced article requires all lots to front on
dedicated public or approved private streets. As
proposed, Lot 6 will not have frontage on Plano Road
or Belt Line Road and does not meet the requirement;
however, existing mutual access easements will
provide access to the future lot.

Since 2001, only one (1) variance has been granted to
allow a lot to be platted without frontage on a public
or private street. In April 2010, 1 International Bible
Church received a variance to plat lots without street
frontage to consolidate various illegally subdivided
tracts of land. The subject site also had existing
mutual access easements that provided access to the
subject lots.

In 2006, the site received a ZBA variance to reduce
the required landscape percentage from 10% to 5% as
an element of an overall redevelopment program for
the center. As shown on the variance exhibit, three
(3) additional landscape areas are being installed on
the south and east sides of the building for proposed
Lot 6 to satisfy the minimum landscape area
requirement of 5% or 4,295 square feet. The new
landscape areas and the existing landscape areas
account for 4,310 square feet of landscape area,
thereby exceeding the minimum required amount by
15 square feet.

Page 2 of 3
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In 2010, City Council tabled a variance request by the
property owner to create a flag lot for the subject site.
City Council expressed concerns of how future
maintenance of the site and the desire for continued
harmonious design of the center’s appearance would
be maintained with the potential for multiple
ownership of the center through further “parceling” of
the lot. To date, the property owner has not pursued
the variance and staff has asked the property owner
for formal withdrawal of the request.

As a response to those concerns, the owner intends to
create a “Restrictive Easement Agreement” or
“Protective Covenants” that will mandate appearance
and maintenance responsibilities of current and future
property owners. The covenants will then be filed in
the Deed Records of Dallas County. Attached is the
sample language the owner has used at other retail
centers to ensure for maintenance and continued
appearance conformity.

Page 30f 3
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Richardson Village Subdivision Variance
Statement of Request

Gemini Richardson Village, LP is requesting a variance from the City of Richardson to
subdivide a parcel which currently contains LA Fitness at the northeast corner of the
intersection of Beltline Road and Plano Road. This particular subdivision would create a
lot lacking frontage on a public street, thus necessitating the variance request.

Gemini purchased the property in 2006 when it was in complete disrepair by the previous
ownership group. We spent approximately $17 million to purchase and revitalize the
property, including a new building for LA Fitness, a new tenant shops building totaling
14,280 square feet, and a complete exterior renovation to the remaining buildings on the

property.

With the economic collapse that began in 2008, the leasing activity came to a halt and the
property lost approximately 35% of its value. Gemini refinanced the property at a
substantial loss in 2010, staving off certain foreclosure by the previous lender. The
current financing terms are ultimately unsustainable long-term.

For the reasons mentioned above, Gemini requests a variance to subdivide the LA Fitness
building and create a stand-alone parcel. The reason for this is the value that a stand-
alone LA Fitness would create is substantially more than an LA Fitness anchored
shopping center with tenant shop buildings that are not fully leased. There is a large
amount of capital searching for the credit type single-tenant buildings like LA Fitness.

While we understand the city has had concerns regarding the “parcelization’ of these
types of properties for reasons of cohesiveness, please remember that the city has
required a Shared Parking Restriction Agreement and we would further protected the
property with a Restrictive Easement Agreement which will outline specific requirements
for the appearance and upkeep of the property and run with any future conveyance.

This is demonstrated by the fact that Gemini had subdivided and sold the Goodyear
building to the Goodyear operator 18 months ago and sold the Chase building parcel
about 8 months ago. To the outside world, there is no physical evidence that these
properties are currently under separate ownership.

Gemini plans to maintain the tenant shop building for the near future but would seek to
divest of the LA Fitness to align the value of the property with the current financing
terms. This will eliminate the inherent risks of foreclosure based on the unsustainable
financing currently in place.

The worst case for this property would be that it becomes a bank REO or a sale of the
entire shopping center to one owner at a discount. Allowing this will open up the
possibility of a sub-standard ownership entity such as the previous ownership group, and
ultimately deteriorate the appearance of the entire property.
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SAMPLE “RESTRICTIVE EASEMENT AGREEMENT”’ LANGUAGE, REGARDING
MAINTENANCE AND BUILDING APPEARANCE, AS PROVIDED BY THE OWNER.

Building Plan Approval Requirement. It is the intent of Declarant that the improvements
located on each Outparcel and Future Development blend harmoniously and attractively with the
Shopping Center improvements. Accordingly, no Owner shall construct any buildings or other
improvements on an Outparcel or Future Development (or make any additions, alterations or
modifications to any improvements) on any Outparcel or Future Development until the following
items (collectively the "Plans and Specifications™) have been approved in writing by Declarant:

1. Asite plan showing the location and dimensions of all buildings and the landscaping,
paving (roadway, sidewalks and parking), signage and other improvements to be constructed or
installed on the Outparcel and or Future Development;

2. Plans showing the exterior elevations of all sides of the building improvements,
landscaping, paving (roadway, sidewalks and parking), and signage and other improvements to
be constructed or installed on the Outparcel and/or Future Development, and;

3. Specifications describing the principal building materials and colors to be used on the
exterior of the proposed buildings (which exterior finishes shall be architecturally harmonious
with those used in the Shopping Center Improvements as determined by Declarant, in its sole
discretion), exterior lighting (which shall be identical to the decorative fixtures used on the
Shopping Center Tract), paving and landscaping placement and materials (which shall also be
consistent with those used in the Shopping Center Improvements as determined by Declarant, in
its sole discretion).

Maintenance Standard. After development of the Shopping Center Tract, each Outparcel and
Future Development shall be maintained by the Owner of the Outparcel or Future Development
until developed as either paved parking, seeded with grass or other landscaping materials as
approved by the Declarant, and shall be regularly mowed and- otherwise maintained in a first
class manner and kept free of weeds, debris, trash and underbrush.

1. After development of each Outparcel and Future Development, the Owner of that
Outparcel or Future Development shall maintain or cause to be maintained its Outparcel or
Future Development and any improvements located thereon in good order and condition, which
obligation shall include, but shall not be limited to, the following:

1.1 Keeping and maintaining the exterior of all buildings and all sidewalks,
walkways, roadways and paved parking surfaces in a good, safe, clean and
slightly condition;

1.2 Removing promptly, to the extent reasonably practicable, snow, ice, surface
water and debris;

1.3 Keeping all directional signs, pavement signs and striping distinct and
legible;

1.4 Maintaining. repairing and replacing outside area lighting fixtures, bulbs,
tubes and ballasts;

1.5 Caring for and replanting all landscaped and planted areas so as to not allow
dead or unsightly plants to remain within the Outparcel or Future Development,
as the case may be;



1.6 Repairing any damage or breakage to improvements located beneath the
pavement on its Outparcel or Future Development and serving solely that
Outparcel or Future Development, and,;

1.7 Keeping its Outparcel or Future Development clean, orderly, sanitary and
free from objectionable odors and from termites, insects, vermin and other pests.

2. If the Owner of any Outparcel or Future Development fails to maintain or cause to be
maintained its Outparcel or Future Development in good order and condition as set forth in this
Declaration, and such failure continues for a period of thirty (30) days after that Owner (the
"Responsible Owner™) has been given written notice specifying the nature of the default
(provided, however, that no notice shall be required in an emergency), then the Declarant or
Owner of the Shopping Center Tract shall have the right to go on that Outparcel or Future
Development to perform any necessary maintenance or repairs at the expense of the Responsible
Owner. If the Declarant or Owner of the Shopping Center Tract performs maintenance or repairs
on any Outparcel or Future Development under this Section, the Responsible Owner shall be
deemed to have contracted with the Declarant or Owner of the Shopping Center Tract for that
work, and, in the event the Responsible Owner shall not promptly reimburse the Declarant or
Owner of the Shopping Center Tract for the costs of such work, the Declarant or Owner of the
Shopping Center Tract shall be entitled to file and enforce a mechanic's lien against the interest
of the Responsible Owner in its Outparcel or Future Development for the cost of that work, and
to recover the cost of that work in an action at law against the Responsible Owner, all in
accordance with the applicable mechanics lien laws of the State of Texas.

3. If the Owner of the Shopping Center Tract fails to maintain or cause to be maintained
in good order and condition any roadways located on the Shopping Center Tract which provide
direct access between any Outparcel or Future Development, and such failure continues for a
period of forty-five (45) days after the Owner of the Shopping Center Tract has been given
written notice by the Owner of an Outparcel or Future Development specifying such failure to
maintain, then the Owner providing such notice shall have the right to go on the roadways of the
Shopping Center Tract as applicable, to perform any necessary maintenance or repairs at the
expense of the Owner of the Shopping Center Tract. If the Owner of an Outparcel or Future
Development performs such maintenance or repairs pursuant to this Section, the Owner of the
Shopping Center Tract shall be deemed to have contracted with the Owner of such Outparcel or
Future Development for that work, and in the event the Owner of the Shopping Center Tract
shall not promptly reimburse the Owner of such Outparcel or Future Development for the costs
of such work, the Owner of such Outparcel or Future Development shall be entitled to file and
enforce a mechanics against the Shopping Center Tract for the cost of that work, and to recover
the cost of that work in an action at law against the Owner of the Shopping Center Tract, all in
accordance with the applicable mechanics lien laws of the State of Texas. All amounts paid by
the Owner of the Shopping Center Tract to the Owner an Outparcel or Future Development
hereunder shall qualify and be treated as CAM Expenses subject to the provisions of this
Declaration.

4. Declarant shall have the right to enter upon an Outparcel or Future Development at
reasonable times, and subject to the reasonable security requirements of the Occupant of the
Outparcel or Future Development, for the purpose of inspecting the Outparcel or Future
Development to determine compliance with the maintenance requirements under this Section.



General Standards. Each Owner shall comply with, and require its tenants and subtenants to
comply with, any rules and regulations adopted by Declarant in its sole and absolute discretion
concerning sanitation, handling of trash and debris, loading and unloading of trucks and other
vehicles, and safety and security within the Real Property. Without limiting the generality of the
foregoing, each Owner shall comply with the following rules:

1. All television antennas, satellite dishes and any other mechanical equipment shall be
located and screened so as not to be visible to the public. The height of the screen wall
and the materials used to Screen the trash handling area shall be approved by the
Declarant.

2. All trash and garbage shall be stored in adequate containers within the Owner's Parcel,
and the containers shall be maintained in a clean and neat condition, and located and
screened so as not to be visible to the public and so as not to create any health or fire
hazard.

3. All trash and garbage shall be removed at regular intervals at Owner's expense.

4. No papers, trash or garbage of any kind shall be burned in or about any Parcel.

5. No handbills or other advertising matter shall be distributed by any Owner in or
around any portion of the Real Property outside the Owner's Parcel.

6. No exterior amplification or similar devices, and no advertising medium which may
be heard or seen outside of the Real Property, such as flashing lights, search lights,
loudspeakers, phonographs, television or radio broadcasts, shall be used in any Parcel.
Provided, however, this restriction shall not apply (i) to signs that have been approved as
set forth in this Declaration, or (ii) to speakers on drive-through windows or gas pumps,
that have been approved by the Declarant.
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NOTICE OF VARIANCE REQUEST
RICHARDSON CITY PLAN COMMISSION

An application has been received by the City of Richardson for variances to Chapter 21,
Subdivision and Development Ordinance.

VAR No./Name: VAR 12-01/ Richardson Village Shopping Center
Property Owner: Gemini Real Estate Advisors

Applicant: Sarah Williamson, Kimley-Horn and Associates, Inc.

Location: Northeast Corner of Plano and Belt Line Roads

Request: Request approval of a variance from the Subdivision and Development
Code:

1. VAR 12-01: Article 111, Section 21-46(b) [Lots and Blocks]: permission
to plat a lot without frontage on a public street.

The City Plan Commission will consider this application on:

TUESDAY, MARCH 6, 2012
7:00 p.m.
City Council Chambers
Richardson City Hall, 411 W. Arapaho Road
Richardson, Texas

As courtesy, adjacent property owners who may be affected by this request are receiving written
notification of this meeting; as such ownership appears on the last approved city tax roll.

PROCESS FOR PUBLIC INPUT:  This item is not a public hearing and specific notification is not
required by State law.

While all interested persons are invited to attend the meeting, those wanting their views to be made a part
of the public record, may send signed, written comments, referencing the file number above, prior to the
date of the hearing to: Development Services Department, P.O. Box 830309, Richardson, TX 75083.

The City Plan Commission may recommend approval of the request as presented, recommend approval
with additional conditions or recommend denial. Final approval of this application requires action by the
City Council.

AGENDA: The City Plan Commission agenda for this meeting will be posted on the City of Richardson
website the Saturday prior to the meeting. For a copy of the agenda, please go to:
http://www.cor.net/DevelopmentServices.aspx?id=11512

For additional information, please contact the Department of Development Services at 972-744-4240 and
reference this variance number.

Date Posted and Mailed: February 24, 2012

X:\Development (new)\Variance and Deferral Requests\2012\VAR 12-01\Notice Documents\Notice lot only.doc



PEEK PROPERTIES
Po BOX 12146
DALLAS, TX 75225

FUDO CAPITAL LLC
340 PEMBERWICK RD
GREENWICH, CT 06831

SJ CHRISTENSEN ENTERPRISES
834 MORNINGSIDE TRAIL
PLANO, TX 75094

DATAFAX CORPORATION
179 N. PLANO RD STE B
RICHARDSON, TX 75081

WIN & WIN INC
129 N. PLANO RD.
RICHARDSON, TX 75081

GEMINI RICHARDSON SQ LP
200 PARK AVEE. S. #1305
NEW YORK, NY 10003

LAMOYNE JACK MARTIAL ARTS
1938 PALISADE CT
ALLEN, TX 75013

SERVAIS PPTIES
429 VIA LIDO NORD
NEWPORT BEACH, CA 92663

VAR 12-01
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Item 3



ZONING FILE 12-01
Attachments:

1. Staff Report

2. Zoning Map

3. Aerial Map

4. Oblique Aerials Looking South and East
5. Zoning Exhibit (Exhibit B)

6. Site Photos (Exhibits C-1 through C-3)
7. Applicant’s Statement

8. Notice of Public Hearing

9. Notification List

X:\Zoning\Zoning Cases\2012\ZF 12-01 Richardson Saw & Lawnmower Major Mod\2012-03-06 CPC Packet\ZF 1201 Attachment
List.docxe



Staff Report
TO: City Plan Commission
FROM: Chris Shacklett, Planner CS
DATE: March 2, 2012
RE: Zoning File 12-01: Richardson Saw & Lawnmower — Major Modification
| REQUEST:

Approval of major modifications to the development standards of the West Spring Valley
Planned Development District for building and site improvements related to an existing non-
conforming 7,933-square foot building and 0.66-acre site located at 804 S. Central Expressway;
north of Spring Valley Road, on the west side of Central Expressway.

| APPLICANT/PROPERTY OWNER: |

James Poen — Richardson Saw & Lawnmower/James Poen — JBZ Asset Management, L.P.

| ADJACENT ROADWAYS: |

Central Expressway: Freeway/Turnpike; 250,000 vehicles per day on all lanes, northbound and
southbound, south of Campbell Road (2010).

SURROUNDING LAND USE AND ZONING:

North: Retail/Commercial; PD Planned Development (West Spring Valley PD)
South: Retail/Commercial; PD Planned Development (West Spring Valley PD)
East: Retail/Commercial; PD Planned Development (West Spring Valley PD)
West: Office; PD Planned Development (West Spring Valley PD)

FUTURE LAND USE PLAN:

The site is located in the West Spring Valley Corridor PD, which was approved in June
2011. The District was adopted as part of the West Spring Valley Corridor Reinvestment
Strategy and established a pedestrian-oriented district with an infrastructure of streets and
buildings that are flexible in terms of use to attract ongoing reinvestment.

Future Land Uses of Surrounding Area:

North: Enhancement/Redevelopment
South: Enhancement/Redevelopment
East: Enhancement/Redevelopment
West: Enhancement/Redevelopment

DEVELOPMENT SERVICES



|EXISTING ZONING:

PD Planned Development (Ordinance No. 3839).

| TRAFFIC/ INFRASTRUCTURE IMPACTS:

The proposed improvements will not have an impact on the surrounding roadway system or the
existing utilities in the area.

|STAFF COMMENTS:

Background:

The 7,933-square foot building was previously occupied by Four Seasons Sunroom and was
purchased by the owner of Richardson Saw & Lawnmower in 2011. The current Richardson
Saw & Lawnmower facility is located directly south of the subject site and can no longer support
its growing business; therefore, they will be expanding their business on the subject site. The
new facility will accommodate additional retail and office activities and no changes are proposed
to building’s footprint.

The proposed use for the subject property meets the definition of a “hardware store” as defined in
the Comprehensive Zoning Ordinance. The subject property is located within Area B of the
West Spring Valley Planned Development District (the District) which allows hardware stores
that do not exceed 10,000 square feet per building by right.

Although the subject hardware store is allowed by right, the applicant is proposing to make
several changes to the building’s exterior and site that require approval of Major Modifications
as defined in the District. In accordance with the District, a Major Modification may be
approved by the City Council after recommendation from the Commission. A Major
Modification includes changes to the District that are expressly identified as a major modification
or any other modification that is not identified as a Minor Modification within the District.

The structure and its site elements are considered non-conforming; therefore, changes to the site
and structure are prohibited unless the site is being brought into full compliance with the PD.
Maintenance and repair of non-conforming site elements and structures are allowed, but since the
applicant is proposing to make changes to site elements and the structure that are not considered
maintenance or repair items, the approval of the following major modifications is required.

Proposed Major Modifications:

Overall, the applicant is requesting nine (9) major modifications for the subject property. Exhibit
“B” reflects the proposed list and the location of where each change will occur. The following
describes the proposed modifications and reasons for the request:

1. Add an 8-foot roll up door on the north side of the building — The addition of the roll
up door accommodates the movement of merchandise in and out of the building.

2. Add steel protection bollards at two (2) locations (north and west sides of the
building) as indicated on Exhibit *“B”” — The applicant is proposing to install the steel
protection bollards adjacent to the roll up doors for building security. A steel bar can be
placed between the two (2) bollards to prevent a vehicle from running into the doors.

X:\Zoning\Zoning Cases\2012\ZF 12-01 Richardson Saw & Lawnmower Major Mod\2012-03-06 CPC Packet\ZF 1201 Staff Report.doc 2



3. Remove the existing windows on the north side of the building and replace with
brick — The applicant feels the windows present security issues to the building due to
their current state of disrepair and proposes to remove them and infill with brick as well
as painting the brick to match the rest of the building.

4. Paint existing exterior walls and mansards (north and east elevations) to match the
west and south elevations — The District allows repainting of structures if they were
painted prior to the adoption of District’s development standards but only for
maintenance or repair purposes. The previous owner started to paint the building in 2011,
but never completed the building’s north and east elevations; therefore, they are not
allowed to be painted and are required to remain in their natural brick finish. The
applicant desires to finish painting the subject elevations to match the remainder of the
building for aesthetic purposes.

5. Remove existing asphalt paving and replace with new concrete paving — The
applicant is proposing to replace failing asphalt paving in three (3) areas on the site as
depicted on Exhibit “B”. The City requested the applicant replace the asphalt with
concrete at the southeast corner of the property. The applicant has agreed to do this as
part of the other proposed site improvements.

6. Remove the existing wooden dumpster screen with a new 7-foot tall CMU screening
wall — The applicant desires to replace the wooden screen with a masonry screening wall
to comply with the City’s dumpster screening standards. A Major Modification is
required since this is not considered maintenance or repair.

7. Remove the existing door on the north side of the building and infill with brick —
The applicant is proposing to remove the existing door for security purposes. The area
will be filled with brick and painted to match the remainder of the building.

8. Remove existing light fixtures — The applicant proposes to remove two (2) roof-
mounted lights at the northwest and southwest corners of the building. He states the
removal is for aesthetic purposes and because the lights provide no benefit for the
business.

9. Add new fluorescent strip light fixtures to the existing soffit — The applicant is
proposing to add ten (10) fluorescent light fixtures to provide an increased level of
security and to meet today’s energy efficiency standards. The Major Modification is
required because the District does not allow fluorescent lighting (except for fluorescent
bulbs in standard light sockets) to be used for exterior lighting.

Should the Commission recommend approval of the applicant’s request, the proposed major
modifications as conditioned below, will only apply to the items being requested as enumerated
on Exhibit B. In addition, the proposed modifications will not be applicable to future additions
or to future redevelopment of the site. At the time of redevelopment, the site would be required
to fully comply with the District standards or seek additional Major Modifications as permitted in
the District.

X:\Zoning\Zoning Cases\2012\ZF 12-01 Richardson Saw & Lawnmower Major Mod\2012-03-06 CPC Packet\ZF 1201 Staff Report.doc 3



Correspondence: As of this date, no correspondence has been received.

Motion: The Commission will be making a recommendation to the City Council regarding this
request. The Commission may approve the request as presented, add, amend or delete
the requested modifications, or recommend denial of the request.

Should the CPC recommend approval of the applicant’s request as presented, the
motion should include the following special conditions:

1) The following Major Modifications shall only apply to the items below, which are
depicted and enumerated as Numbers 1 through 9 on Exhibit “B”,:

(a) Addition of an 8-foot wide by 10-foot tall roll up door to the north elevation.

(b) Installation of steel protection bollards in front of the roll up doors on the
north and west elevations of the building.

(c) Removal of existing windows on the north elevation of the building. The
opening shall be back-filled with brick, and said brick shall be painted to
match the building elevations.

(d) Painting of the existing exterior wall & mansard roof on the north and east
building elevations to match the remainder of the building elevations.

(e) Replacement of the existing asphalt paving with concrete paving in
accordance with City Design Standards for paving of parking areas.

(F) Replacement of the existing wooden dumpster screening fence with a
minimum 7-foot tall CMU dumpster screening wall with steel gates, which
shall be constructed in accordance with the City’s Dumpster Screening Design
Standards.

(g) Removal of the existing door on the north elevation. The opening shall be
back-filled with brick, and said brick shall be painted to match the building
elevations.

(h) Removal of the existing light fixtures mounted on top of the northwest and
southwest corner of the building.

(i) Addition of new strip fluorescent light fixtures underneath the existing soffit.

Council Hearing Date: Should the Commission recommend approval of the applicant’s
request, the earliest possible City Council hearing date is March 26, 2012.

X:\Zoning\Zoning Cases\2012\ZF 12-01 Richardson Saw & Lawnmower Major Mod\2012-03-06 CPC Packet\ZF 1201 Staff Report.doc 4
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1 - Add 8-foot wide roll up door
2 - Add steel protection bollards
in front of roll up door

3 - Remove windows/fill with brick
4 - Paint existing exterior walls

to match remainder of building

5 - Remove existing asphalt and
replace with concrete paving

7 Remove door/flll with brick
8 - Remove light fixture

9 - Add new fluorescent strip
light fixtures to soffit

804 S Centrl Expy ' February 2012
2_—\

Add steel protection bollards
in front of roll up door
5 - Remove existing asphalt and
replace with concrete paving
8 - Remove light fixture
9 - Add new fluorescent strip
light fixtures to soffit

Exhibit C-1



6 - Remove existing wood screen
and replace with 7-foot tall
. CMU screen wall with steel gates

mé’

e . 3 Exnstmg DumpsteriScreen
804 S Central Expy February 2012

Lighting tolbe)Replaced|
Exhibit C-2



LR Z
4 - Paint existing exterior walls |
to match remainder of building

| 4 - Paint existing exterior walls

to match remainder of building [

5 - Remove existing asphalt and |
replace with concrete paving
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! !
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ilingfDriveway,
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RICHARDSON SAW &
LAWNMOWER

SALES SERVICE PARTS

January 16, 2012

City of Richardson Development Services Department
411 W. Arapaho Road, Room 204
Richardson, Texas 75080

RE: 804 S. Central Expressway Suite 804 Richardson, Texas 75080

(Richardson Saw & Lawnmower) request for major modification in the West Spring

Valley PD

To Whom It May Concern,

Please let this letter reflect the items that Richardson Saw & Lawnmower would like to
get approved on our building located @ the above referenced address as listed below.

b .

Add 8°0°’ wide x 10’0’ tall roll up overhead door to North elevation of building.
Add steel protection bollards at (2) locations as indicated on drawing.

Close existing window & infill with new brick & paint to match existing.

Paint existing exterior walls & mansards to match walls on West & South
elevations.

Remove existing asphalt parking lots in (3) areas with new concrete as indicated
on drawing.

Remove existing wooden dumpster screen & replace with new CMU walls &
steel gates painted to match building concept.

7. Close existing door & infill with new brick & paint to match existing.
8.
9. Add new fluorescent strip fixtures to existing soffit. (10 Total Fixtures)

Remove light fixtures. (Two locations)

*Roof is in progress of being replaced because it is beyond repair after inspection was
done.

If you have any questions or need further information, please call me at 972-235-2086.

Thank you.

James Poen
Richardson Saw & Lawnmower



Notice of Public Hearing

City Plan Commission = Richardson, Texas

An application has been received by the City of Richardson for a:

MAJOR MODIFICATION

File No./Name: ZF 12-01 / Richardson Saw & Lawnmower

Property Owner: James Poen / JBZ Asset Management L.P.

Applicant: James Poen / Richardson Saw & Lawnmower

Location: 804 S. Central Expressway (See map on reverse side)

Current Zoning: PD Planned Development (West Spring Valley PD)

Request: Major modifications of the West Spring Valley PD Planned

Development Standards related to improvements to an existing non-
conforming, 7,933-square foot building and related site improvements
for property located at 804 S Central Expressway. The property is
currently zoned PD Planned Development (West Spring Valley PD).

The City Plan Commission will consider this request at a public hearing on:

TUESDAY, MARCH 6, 2012
7:00 p.m.
City Council Chambers
Richardson City Hall, 411 W. Arapaho Road
Richardson, Texas

This notice has been sent to all owners of real property within 200 feet of the request; as such
ownership appears on the last approved city tax roll.

Process for Public Input: A maximum of 15 minutes will be allocated to the applicant and to those
in favor of the request for purposes of addressing the City Plan Commission. A maximum of 15
minutes will also be allocated to those in opposition to the request. Time required to respond to
guestions by the City Plan Commission is excluded from each 15 minute period.

Persons who are unable to attend, but would like their views to be made a part of the public record,
may send signed, written comments, referencing the file number above, prior to the date of the
hearing to: Dept. of Development Services, PO Box 830309, Richardson, TX 75083.

The City Plan Commission may recommend approval of the request as presented, recommend
approval with additional conditions or recommend denial. Final approval of this application requires
action by the City Council.

Agenda: The City Plan Commission agenda for this meeting will be posted on the City of
Richardson website the Saturday before the public hearing. For a copy of the agenda, please go to:
http://www.cor.net/DevelopmentServices.aspx?id=13682.

For additional information, please contact the Dept. of Development Services at 972-744-4240 and
reference Zoning File number ZF 12-01.

Date Posted and Mailed: 02/24/12

Development Services Department = City of Richardson, Texas

411 W. Arapaho Road, Room 204, Richardson, Texas 75080 = 972-744-4240 = www.cor.net







ST PAUL THE APOSTLE
CATHOLIC CHURCH
3915 LEMMON AVE
DALLAS, TX 75219-3735

POEN RONALD W & ANGELA
802 S CENTRAL EXPY
RICHARDSON, TX 75080-7413

JBZ ASSET MANAGEMENT LP
810 S CENTRAL EXPY
RICHARDSON, TX 75080-7416

760 10233 CE LTD

% LOUIS H LEBOWITZ
4311 W LOVERS LN # 200
DALLAS, TX 75209-2803

CENTRE SQUARE
JOINT VENTURE
1225 DUBLIN RD
COLUMBUS, OH 43215-1024

SERVICE KING PAINT & BODY
808 S CENTRAL EXPY
RICHARDSON, TX 75080-7413

BARGER JOHN EDWARD
780 S FLOYD RD
RICHARDSON, TX 75080-7403

ZAVERI IMTIAZ A
796 S FLOYD RD
RICHARDSON, TX 75080-7403

NOWAK JAMES E & CHERYLJ
2406 CLUB CREEK BLVD
GARLAND, TX 75043-1467

JAMES POEN

JBZ ASSET MANAGEMENT, L.P.
788 S FLOYD ROAD
RICHARDSON, TX 75080

JAMES POEN

RICHARDSON SAW & LAWNMOWER
788 S FLOYD ROAD

RICHARDSON, TX 75080

ZF 12-01
Notification List



	Briefing Session

	1. Approval of the minutes of the February 21, 2012 CPC meeting

	2. Richardson Village Shopping Center (VAR 12-01)

	3. Richardson Saw & Lawnmower (ZF 12-01)




